
State of New Hampshire

DEPARTMENT OF ENVIRONMENTAL SERVICES

6 Hazen Drive, P.O. Box 95, Concord, NH 03302-0095

(603) 271-3503 FAX (603) 271-2982
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A. 'NTRODUCTION

This Ad~ .nistrative Order ("Order") is issued by the Department of Environmental set ices, Water Di isic.n to Conn Br~thers Cor:')tl-uction, Inc. pursua.lL to I(SA 485-A:22. Thisrder is

effective pon issuance.

B. PARTIES

1. T~ Department of Environmental Services, Water Division ("DES"), is a dulyl
constitute administrative agency of the State of New ~ampshjre, with principal office~ at 6
Hazen D ve, Concord, NH 03301. i
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2. ctn Brothers Construction, Inc. ("CBC"), is a New Hampshire corporation Wi~h
principal ffices at Lost River Rd, North Woodstock, NH 03262 and a mailing address of p .0
Box 670, incoln, NH 03251.

C. STATEMENTS OF FACTS AND LAW ""0
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1. p~ suant to RSA 485-A: 13 and related sections, DES regulates the discharge o
tpollutants to surface waters under a pemlit system. As part of this program, the Comm'ssioner

ofDES h s adopted Env- Ws 401 -405 relating to pemlits and has adopted Env- Ws 17 0 to
establish ater quality standards for the state's waters.

2. C~C operates a gravel piton property owned by R&E Leasing on Route 3 in N$rth

\\loodsto9k, N"H, identified on Woodstock Tax Map 208 as lot 13 ("the Facility"). I

3. R~ E Leasing was registered with the NH Secretary of State as a trade name; acf ording t iSecretary fState records, the registration expired on October 4, 1995. Based on the S cretary

of State r cords, R & E Leasing appears to have had the same principals as CBC, inclu ing
William onn, John Conn, and Joseph Conn.

4. T~e Facility is not pernlitted for any discharges to Beaver Brook or any other s~rface
waters of the state. I

5 B9aver Brook is classified pursuant to RSA 485-A:8,ll.

6. Pursuant to RSA 485-A:8, II, there shall be no disposal of waste into Class B w~ters

except th9se which have received adequate treatment to prevent objectionable physical!

http:Jlwww.state.nh.u~ TDD Access: Rjelay NH .800-735-2964



Administrative Order No. WD 01-08
Page 2 I

Chara~te
~.sti.CS; d.isposa~ ~fwaste shall not ~~ harmful to aquatic life or to the main.tet ~ce of f -" aquatIc 1 fern said receivrng waters; and Class B waters shall be acceptable for swim rng; -

fishing a d other recreational purposes.

7. ~SA 485-A: 13, I( a) provides, inter alia, that it is illegal to dispose of wastes tb surfac9
waters wfthout first obtaining a pennit from DES. I

8. January 22,2001, DES inspectors observed an unpennitted discharge to B aver
Brook o ginating at the Facility. The discharged consisted ofsediment-laden water eing
pumped rom the Facility to Beaver Brook at a rate of at least 200 gallons per minute gpm)
The DES inspectors observed the sediment impacts for at least 0.6 miles downstream. On

January 2,2001, the DES inspectors verbally advised the Facility's on-site represent tive,
William onn, to ccase anc desist the pu~ping operation immediately.

D. DETERl\'IlNATION OF VIOLATIONS ~ -~

1. C:f3C violated RSA 485-A: 13 by discharging waste to the surface water of the $tate
without qrst obtaining a written pennit from DES. I
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2. ~ C violated RSA 485-A:8, II by disposing of waste into Class B \vaters res
l ting in

degradati. n. of the water quality and causing the water to have objectionable physical

characte stlcs.

This cas~ is in the preliminary stages of investigation and DES reserves the right ~o amenU
this Ord4r as ,varranted should additional violations be identified. I I 0,;,
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E. ORDER

Based on Ithe above findings DES hereby orders CBC, to:

I~mediately cease and desist all pumping and discharge activities frorn the F~cil:ty.

F. APPEAL

Any erson aggrieved by this Order may appeal the Order to the Water Council b filing a
appeal th t meets the requirements specified in Env-WC 200 within 30 days of the dat of this
Order. C pies of the rule are available from the DES Public Information Center at (6 3) 271-
2975 or a http://www.des.state.nh.us/desadmin.htm. Appealing the Order does not
automatic Ily relieve CBC of the obligation to comply with the Order.



Administtative Order No. WD 01-08

Page3 I

G. OTHER PROVISIONS

Plea e note that RSA 485-A:22 provides for administratiye fines, civil penalties, "d
criminal enalties for the violations noted in this Order, as well as for failing to compl with th
Order its If. CBC remains obligated to comply with all applicable requirements, in pa icular,
RSA 485 A:8, RSA 485-A:13, Env-Ws 401-405 and Env-Ws 1700. DES will continu to
monitor BC's compliance with applicable requirements and will take appropriate acti n if
additiona violations are discovered.

This prder is being recorded in the Grafton County Registry of Deeds so as to runlwlth the
land
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Colin Robinson, Attorney
Mike 'aIls, NHDOJ
Gretc' en Rule, NHDES Enforcemenr Coordinator
Sharo Ducharme, NHDES Wastewater Engineering. Bure1.u
Rich d Head, NHDES Wetlands Bureau
Ridge :v Mauck, NHDES Site Specific Program
Selec' .en, Woodstock
Graft n County P-egistry of Deeds
Publi Information Officer, DES PIC Office ""t)

0
0

C>
-

-r." (J" . t ' ,
IJ ---'.
(!.;.,-i;t- " ~

ZOCI FEG -5 ,~N 10: 5~

G~:;.\r:!.-;:j;::i-:""
REG~T

G '... T ~ y ~fj ~r--.,r'
..&J~ i~ (j U~';

msclafani
New Stamp

msclafani
New Stamp

msclafani
New Stamp


